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Potential subcontractor is not an interested 
party entitled to protest the rejection of a 
prospective prime contractor's proposal or to 
protest the alleged restrictiveness of a 
solicitation where its protest is not filed 
prior to the closing date for receipt of pro- 
posals. 

Storage Technology Corporation (STC) protests the 
rejection of a proposal submitted by Federal Data Corpora- 
tion under a request for technical proposals (RFTP) No. 
N66032-84-B-0010 issued by the Navy's Automatic Data 
Processing Selection Office. The Navy issued the RFTP as 
the first step of a two-step procurement for plug-to-plug 
compatible equipment to support IBM 4341 and Amdahl 470/V7 
mainframes used by the Marine Corps. STC says the RFTP 
includes a requirement for a cache memory feature that, as 
construed by the Navy, is arbitrary and unduly restrictive. 
In the alternative, STC argues that its equipment complies 
with the specification and the rejection of Federal Data's 
proposal was improper. We dismiss the protest. 

The Navy has filed a preliminary report in which it 
requests that we dismiss the protest. The agency points out 
that the closing date for receipt of technical proposals was 
August 27, 1984 but the protest was not filed until Octo- 
ber 5. It contends that the protest is untimely insofar as 
STC contends the RFTP was defective. With respect to the 
remainder, the Navy asserts that STC is in the position of a 
prospective subcontractor and does not have a sufficient 
direct interest to protest under our Bid Protest Procedures, 

' 4 C.F.R. Part 21 (1984). 

STC has submitted comments on the agency report. It 
contends that the protest is timely because it was not 
clear from the RFTP that its equipment was excluded. STC 
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s t a t e s  i t  submitted d e s c r i p t i v e  d a t a  t o  the agency p r i o r  t o  
t h e  c los ing  d a t e  f o r  r e c e i p t  of proposa ls  and was l ed  t o  
be l i eve  t h e  equipment met the  RFTP requirement. 

F u r t h e r ,  STC a s s e r t s  i t  is  a proper  p a r t y  t o  p r o t e s t  
because no o t h e r  p a r t y  has a g r e a t e r  i n t e r e s t  i n  i n t e rp re -  
t i ng  t h e  language of the  RFTP o r  i n  assur ing  t h a t  the agency 
proper ly  e v a l u a t e s  the  STC equipment, I n  t h i s  regard ,  STC 
p o i n t s  ou t  t h a t  Federal  Data s u b m i t t e d  two proposa ls ,  one 
o f f e r i n g  STC ' s  8880/8890 c o n t r o l l e r s  and 8380 s t o r a g e  u n i t s  
and t h e  o t h e r  o f f e r i n g  IBM 3380 technology. T h u s ,  Federal  
Data was not e l imina ted  from the  competi t ion when i t s  STC- 
based proposal  was accepted. F i n a l l y ,  STC s t a t e s  t h a t  i t  i s  
t h e  only producer of cache memory systems of t h i s  type,  o t h e r  
than IBM. 

W e  do not f i n d  i t  necessary t o  address  the  t ime l ines s  
of S T C ' s  p r o t e s t  concerning r e s t r i c t i v e n e s s  because we t h i n k  
STC is  not an i n t e r e s t e d  p a r t y  w i t h  r e spec t  t o  e i t h e r  of the 
i s s u e s  r a i s e d .  

Under our  procedures ,  a p a r t y  m u s t  be " i n t e r e s t e d "  
before  we w i l l  cons ider  i t s  p r o t e s t .  4 C.F.R. S 2 1 , 1 ( a ) .  
Whether a p a r t y  is  s u f f i c i e n t l y  i n t e r e s t e d  depends upon t h e  
degree t o  which i t s  i n t e r e s t  i n  t h e  outcome is  both estab-  
l i s h e d  and d i r e c t .  I n  g e n e r a l ,  we do not cons ider  a p a r t y ' s  
i n t e r e s t  t o  be s u f f i c i e n t  where t h a t  p a r t y  would not be e l i -  
g i b l e  f o r  award were the  issues  r a i s e d  resolved i n  i t s  
favor .  See American Hickey Co., B-210252, Mar. 9 ,  1983, 83-1 
CPD 11 2 3 5 .  O r d i n a r i l y ,  t h e r e f o r e ,  our Of f i ce  does not review 
subcont rac tor  p r o t e s t s .  

I t  i s  cons is ten t  w i t h  t h i s  v i e w  t h a t  we hold t h a t  
Federal  Data, not STC, is  the  d i r e c t l y  i n t e r e s t e d  p a r t y  f o r  
the purpose of p r o t e s t i n g  the  re ject ion of Federal  Da ta ' s  
proposal .  - See Radix I1 I n c . ,  B-208557.3, Nov. 2 9 ,  1982, 82-2 
CPD 11 484. O u r  v i e w ,  however, t h a t  STC is a l s o  not s u f f i -  
c i e n t l y  i n t e r e s t e d  t o  a s s e r t  t h a t  the  s p e c i f i c a t i o n ,  a s  
construed by the  Navy, allowed on ly  IBM products  r e q u i r e s  
some explana t ion .  While our  p r i o r  d e c i s i o n s  i n d i c a t e  t h a t  a 
p r o t e s t e r  l i k e  STC which f i l e s  a p r o t e s t  a f t e r  b i d  opening o r  
t he  r e c e i p t  of i n i t i a l  p roposa ls  m i g h t  not be considered t o  
be an i n t e r e s t e d  p a r t y  ( see ,  - e.g., Edison Chemical Systems, 
I n c . ,  B-212048, Mar. 2 7 ,  1984, 84-1 CPD 11 353, Amercian 
Hickey C o . ,  s u p r a ) ,  we have considered some p o t e n t i a l  subcon- 
t r a c t o r s  t o  be i n t e r e s t e d  f o r  t h e  purpose of p r o t e s t i n g  
a l l e g e d l y  r e s t r i c t i v e  s p e c i f i c a t i o n s .  
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Generally, a subcontractor may be an interested party 
when no intermediate party has a greater interest in the 
issues raised and the potential subcontractor's interest 
would be inadequately protected if the bid protest forum 
were not available. Radix I1 Inc., supra. Applying this 
standard, STC would have been an interested party to 
protest a defect in the RFTP prior to the closing date for 
receipt of technical proposals because, if the RFTP 
requirement was restrictive, the restriction would have a 
siqnificant impact on its ability to persuade prospective 
prime contractors to offer STC's product. 

We note, however, that once the time for submitting a 
proposal lapses the field of competition is set, concern over 
the propriety of the specifications usually is incidental to 
the selection of an awardee, and the role played by potential 
subcontractors is reduced to one of supporting the pro- 
spective prime contractors' efforts to obtain award. Nor- 
mally, the only firms that retain a sufficient interest to 
initiate a protest are those that, having submitted a com- 
petitive proposal, remain in consideration for award. Cf. 
Vycor Corp., et al., B-212867, et al., Feb. 15, 1 9 5 4 ,  84-1 
CPD (f 205 (recognizing that a potential subcontractor's 
concerns may be considered where the disappointed offeror 
files a protest on the same basis as its potential subcon- 
tractor). We therefore do not think that the exception 
allowing consideration o f  subcontractor challenges of 
restrictive specifications ordinarily should be applied to 
protests such as STC's that are filed after the bid opening 
or proposal submission date. 

We also reject a related arqument by STC that it is an 
interested party because, were it to prevail on the merits 
and were the Navy's requirement recompeted, it could submit 
a proposal as a prime contractor. Had STC wanted to compete 
in that capacity, it should have done so initially. STC's 
discovery after the closing date €or receipt of initial 
proposals of a possible defect in the Navy's interpretation 
of the RFTP caused it no injury and gave rise, in our view, 
to no new basis on which it can assert interested party 
status. 

- 3 -  



- P -  




